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By Scott L. Marrah and E.W. Gentry Sayad

nforcement of the Foreign

Corrupt Practices Act of

1977 (FCPA) remains a high
priority for the U.S. Government,
The U.S. Department of Justice
(DOJ) is responsible for criminal
enforcement and the Securities
and Exchange Commission (SEC)
handles civil enforcement under
the FCPA. Most U.S. companies
and multi-nationals are all too
familiar with the staggering costs
of investigating and resolving
these matters. Below we sum-
marize the recent developments
and priorities for FCPA enforce-
ment and offer guidance regard-
ing complying with the FCPA.

B Focus on China

While the U.S. is aggressively
enforcing the FCPA around the
globe, much attention remains
focused on Asia and China spe-
cifically. There are approximately
25 current open investigations of
possible FCPA violations related
to activity in China. This number
does not include investigations
that have not been pubticly re-
ported, involving private compa-
nies and/or new investigations.
There have also been a number
of recent resolutions with the
U.S. government related to ac-
tivities in China. For example,
on July 11, 2016, a U.S. technol-
ogy multinational agreed to pay
US$14 million to the SEC to set-
tle FCPA allegations related to its
Chinese subsidiary. Similarly, on
March 23, 2016, a large pharma-
ceutical company agreed to pay
the SEC $25 million to settle al-
leged FCPA violations involving
its use of third parties in China. In
the last five months, seven com-

panies have paid $88 million to
the U.S. government to resolve
FCPA allegations related to ac-
tivities in China.

B Focus on

individuals

The DOJ has recently empha-
sized individual accountability
(as opposed to solely corporate
accountability) for FCPA viola-
tions. On September g, 2015, the
DOJ issued a new policy (referred
to as the "Yates Memo") on indi-
vidual accountability, including
under the FCPA. The policy pro-
vides, in part, that: (1) to receive
cooperation credit, a company
must turn over all relevant infor-
mation on the wrongdoing of indi-
viduals; (2} all DOJ investigations
will focus on individual wrongdo-
ing from the onset; (3} individuals
will not be released from civil or
criminal liability absent extraordi-
nary circumstances; (4) corporate
actions should not be settled
without a clear plan to resolve in-
dividual cases; and (5) civil attor-
neys should evaluate whether to
bring a suit against an individual
based on consideration beyond
the individual's ability to pay. This
focus on individual accountability
will have a significant impact on
the resolution of future FCPA al-
legations and investigations.

W Establishment of

Pilot Program

On April 5, 2016, the DOJ an-
nounced a new FCPA enforce-
ment Pilot Program. The DOJ
stated that the Pilot Program
is intended to deter FCPA vio-
lations, encourage implemen-
tation of anti-corruption com-
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pliance programs and increase
prosecution for individuals
whose conduct may have gone
undiscovered. Under the Pilot
Program, a company can receive
up to a 50 percent reduction off
the bottom of the U.S. Sentenc-
ing Guidelines fine range if the
company voluntarily discloses
misconduct, fully cooperates
and takes timely and appropriate
steps to remediate the issues
discovered. In one recent mat-
ter, while the company agreed
to pay the SEC US$14 million in
civil penalties, under the Pilot
Program, the DOJ declined to
pursue criminal charges. Simi-
larly, under the Pilot Program, in
June 2016, the DOJ also closed
inquiries regarding two other
companies for alleged miscon-
duct by their Chinese subsid-
iaries (though one paid approx-
imately $322,000 and the other
paid $672,000 to resolve matters
with the SEC).

B Increased govern-
ment resources and
collaboration
The U.S. government is also

committing more resources to

investigating and pursuing po-
tential FCPA violations. The DOJ's

Fraud Section has increased its

FCPA unit by more than 50 per-

cent by adding ten federal pros-

ecutors. The FBI has established
three squads of special agents
devoted to FCPA and related in-
vestigations. In addition, the DOJ
has noted that approximately ten

FBl agents are currently stationed

outside of the United States in-

vestigating FCPA and related
crimes. The SEC's Enforcement
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Division has also instituted a spe-
cialized unit committed to FCPA
enforcement.

In addition, the DOJ has been
strengthening cooperation with
foreign governments. In Septem-
ber 2015, after President Xi visited
with President Obama, the Chi-
nese Foreign Ministry announced
that China and the U.S. "agree to
enhance practical cooperation in
corruption prevention . . . [and]
combating transnational bribery.”
As part of the Pilot Program, the
DOJ noted that it is "strengthen-
ing its coordination with foreign
counterparts in the effort to hold
corrupt individuals and compa-
nies accountable.”

B What to do?

As news reports reflect almost
daily. Chinese authorities are also
prioritizing combating corruption.
Given the DOJ's and SEC's con-

tinuing focus on FCPA miscon-
duct, specifically in China, and
the increased focus of Chinese
authorities, companies must take
action to ensure compliance. It is
imperative that all U.S. and multi-
national companies have in place
compliance programs to prevent
and detect potential FCPA vio-
lations. While the breadth and
scope of a compliance program
is unique to each company's risk
profile, in general, companies
should: (1) institute or update
compliance and anti-corrup-
tion policies; (2) emphasize the
importance of compliance and
empower compliance profes-
sionals within the company: (3)
routinely analyze risk and per-
form FCPA and anti-corruption
risk assessments; (4) train all at-
risk employees (including senior
management and boards) and
third parties (including, for ex-
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ample, agents, representatives,
joint-ventures, licensees and
vendors); (5) monitor employees
and third-parties; and (6) con-
duct FCPA due diligence before
transacting with third-parties or
purchasing or partnering with
another company. In this climate
of aggressive enforcement, it is
critical to implement effective
and efficient risk-based anti-cor-
ruption policies, procedures and
programs and to diligently mon-
itor compliance. [
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At Shanghai United Family Hospital & Clinics {(SHU), we provide superior quality dental care in a
comfortable, family-oriented environment. We focus on educating our patientson the importance
of preventive care and only recommend treatments we would want for ourselves or our own

| family.

We offer the following dental services:

¢ Cleaning & consultation

e Radiographs

® Mouth guards
eLaughing gas service

® Orthodontics

® Root canal

o Cosmetic services
¢ Laser dentistry

Promotlonal Period: Feb 15th to Dec 31st, 2016
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Original Price: 850 RMB/per time, Consultation fee not include in this price
Discounted Price: 425 RMB /per time (50% off)

@ Please call +86 (21) 2216 3909 to make an appointment.

e Surgical treatments
® Preventive care
¢ Implant dentistry

® Pediatric dentistry
o Crowns & bridges
e Pain control

A Quankou Road, Chananing District, Shanghai 2

General Tell +86 (2112216 3904

Dental Appointiments: =86 (211 22 1E

Appointment Center: 400 63% 3900




