20t National Forum on
Directors & Officers and Management Liability

July 26-27, 2016

The D&O and Management
Liability Marketplace

The Latest Products, Coverage Issues,
and Claims and Underwriting Trends

a C5 Group Company

#DandO AmericanConference.com Business Information in a Global Context



y ACI 20t National Forum on
i AT VO Directors & Officers and Management Liability

July 26-27, 2016

S

The D&O & Management Liability Marketplace:
The Latest Products and Coverage Issues

Steve Boughal, Vice President, Shanda Davis, D&O Product Sarah D. Downey, Sr. VP/D&O Prod.

Chief Underwriting Officer, Manager, Bond & Specialty Leader & FINPRO Claims Advocate
Hartford Financial Products Insurance, Travelers Marsh, US.

Brady Head, Financial Lines Marc London, Management John C. Minett, SVP & Counsel
Mgmt. Liability Product Lead Liability/Specialty Lines, Professional Liab. Claims Mgr.

AIG Property Casualty Beazley Group Endurance Insurance

Jennifer Odrobina, Asst.
VP, Executive Assur. Claims
Arch Insurance Company

Stacy Parker, Managing Dir., Ty Sagalow, CEO, Founder

Legal & Claims Practice Group  |nnovation Insurance Group
Aon Risk Services of N.Y.

Moderator: Mary Craig Calkins, Partner,
Kilpatrick Townsend & Stockton
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Current Underwriting Trends

« What Are You Seeing In The Market? What Is New?
 SEC Investigations Coverage
* Entity Coverage
» Coverage for Regulatory Investigations?
» Derivative Investigation Costs (sublimited/drop down excess)
e Section 220 Books & Records
* Cyber/Bitcoin/FinTech/InsureTech Issues

 What Are You Seeing?
* Increased Defense Costs
Plaintiffs’ Attorneys’ Fees
Late Notice/ “Material Prejudice” requests
New Definitions (Definition of “Claims”)?
Shaving of Limits issues?
Multi-National Claims
Evolution of New Products (excess/drop down)
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Current Underwriting Trends

« What Non-Traditional Areas are being offered?
« TCPA?
 Governmental investigations into cyber breaches?
 Qui Tam/False Claims Actions?
 FLSA Claims?

» Additional Provisions Being Addressed?
e Coordination of Coverage?
* Relatedness Provisions

e Others?
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« Are We Seeing Anything Different for Private and Not For Profit
Companies?
e Conduct Exclusion wording
 Government Funding for Minority-Owned Business
« Coverage for Antitrust
* Notice of Claim Trigger
* Breach of Contract coverage
« Emerging Purchase of Side A DIC
« EPL: Wage & Hour Coverage/FLSA
e Fiduciary Liability: Settlor Liability Coverage
* Crime Policies: Social Engineering/Fraudulent Impersonation

» Aligning policies to match a company’s risk profile?
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» Effects of consolidation in the D&O Market
e Are we seeing any issues?
* Insight into how policies and insurer teams are being meshed?
» Soft Market/Will it Harden?

e Seeing more negotiation of policy language?
* Your company negotiate policy language?
 What Is best way to approach negotiations?

 Anything other issues in the claims arena?
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Current Claim Trends

Top Issues You Are Seeing On the Claims Side?
« Any Trends?

» Any Differences from Past Years?
 Books & Records Demands?
o Appraisal Actions?
* Increases in SEC-related Investigations and Enforcement?
 Merger Objections?
e Cyber Activities?

» Exclusions Being Addressed?
e Conduct Exclusions?
* Inadequate Compensation?
 New Exclusions gaining prominence?

» Effect of Market Consolidations on Claims Handling.
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Mobile: 646.331.1094 MCalkins@Kkilpatricktownsend.com
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Sarah D. Downey

Shanda R. Davis, Sr. VP/D&O Product Leader & FINPRO
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John C. Minett Jennifer L. Odrobina, Esq., ARM
SVP and Counsel Assistant Vice President
Endurance US. Insurance Executive Assurance Claims

750 Third Ave., 10th Floor Arch Insurance Company

New York, NY 10017 One Liberty Plaza, 53rd Floor

Tel. 212.471.2796 New York, NY 10006
jminett@enhinsurance.com Tel: 646.563.6370

jodrobina@archinsurance.com

Stacy Parker, Esq.

Managing Dir., FSG Div., Ty Sagalow

Legal & Claims Practice Group CEO and Founder

Aon Risk Services of New York Innovation Insurance Group, LLC

199 Water Street, 32nd Floor Two World Financial Center 30th Fl.

New York, NY 10038 New York, NY 10281
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