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‘Maybe nobody goes to your Web site because it’s about you.”




——m———

e =

“Brands are now becoming conversation
factors where academics, celebrities, experts
and key opinion formers discuss functional,

emotional and, more, interestingly, social
concerns.”

— Simon Clift, CMO, Unilever
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* Tremendous growth in social media.

e Over 22% of Internet time spent on social
networking sites (Nielsen June 2010).

« Changing the culture, communication and
branding.
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« Social and Professional Networking
* Multimedia Sharing
* Blogging

e Microblogging

« (Geo-location

e Collaboration

e Live Broadcast
 Reviews

 Virtual Worlds

* Mobile Apps
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If there was an epic battle between you and a rabid lion,
who would end up looking better after?

Source: www.facebook.com/oldspice
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The 19-yvear-old Gomez,
who plans to release
her scent in 2012 with
Adrenalina Inc., has chosen
a unigue way to develop it.
Her fans will be invited to
log on to selenagomezper-
fumes.com later this fall to
vote on accords and ingre-
dients they prefer for the
fragrance.

Source: www.wwd.com
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BEAUTY BEAT

By JULIE NAUGHTON

THEC BRITY fragrance
game i§ about to get a new
player\ actress-singer
Selena Gomez.

The 19-year-old Gomez,
who plans to release
her scent in 2012 with
Adrenalina Inc., has chosen
a unigue way to develop it.
Her fans will be invited to
log on to selenagomezper-
fumes.com later this fall to
vote on accords and ingre-
dients they prefer for the

ce. The most popu-
lar notes will be incorporated into the fin-
ished scent. The first 50,000 participants
will receive a free sample of the fragrance
and will be entered into a drawing to win
a tour of the fragrance lab with Gomez.
Gomez's camp said Tuesday that the de-
velopment process is intended to create a
stronger connection with her fans.

mez Enlists Fans’ Help for Scent

Adrenalina will manu-
facture and distribute the
to-be-named scent world-
wide, said Ilia Lekach,
chairman of Adrenalina.

“I am excited to make
my own fragrance that is
romantic, rich and sweet
— I wanted to make a
fragrance that is able to
make my fans feel spe-
cial,” noted the actress.

Gomez also fronts a
line of apparel, shoes
and accessories called
Dream Out Loud, which
is distributed by Kmart.

‘The actress stars as
Alex Russoon Disney Channel's “Wizards of
Waverly Place,” which has won two Emmys
for Outstanding Children's Program. Gomez
also appeared this summer in the film
“Monte Carlo,” opposite Leighton Meester.

Gomez is currently on a national tour
promoting her third album, “When the
Sun Goes Down.”
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Source: http://lwww.flickyourbic.com/concertLighter _download.cfm
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Don't forget to map your thought by adding a geo-tag and share it with your friends
via the most popular social networks or email.
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When two Domino’s Pizza employees filmed a prank in the
restaurant’ s kitchen, they decided to post it online. In afew days,
thanks to the power of social media, they ended up with felony
charges, more than amillion disgusted viewers, and a mgjor
company facing a public relations crisis.

Source: http://www.nytimes.com/2009/04/16/business/media/16d
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With social media giving everyone a voice, It Is
Important for employees to understand their
employer’s position regarding employee interaction
with social media and related legal issues.
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Research the contexts in which employees communicate
about the company online and tailor policy accordingly.

Communicate company priorities and policies in coherent,
consistent manner that abides by the corporate culture
and protects company intellectual property and
reputation.

Useful compendium of social medial policies:
http://socialmediagovernance.com/policies.php



http://socialmediagovernance.com/policies.php

—————

Be truthful in any discussions when speaking in “employee” capacity
Do not speak on behalf of the company

Disclose to the company instances when you specifically mentioned the
company in a blog post or comment

Ensure no confidential information is disclosed

Speak respectfully about competitors, contractors, customers, and partners

Do not argue with those derogatory of the brand, but instead direct them to
appropriate company personnel

Never write anything you would not want to see in a newspaper headline

Consider disclaimer as to whether the employee speaks in
individual or corporate capacity
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« Have an emergency response team in place to
respond quickly to PR flascos.

e “Put out social media fires with social media
water.”

Source: http://channel.nationalgeographic.com/series/factory-floor/



Source: http://lwww.playkidsgames.com/games/wam/wam.htm
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Who posted the content?

What result are you seeking and why?

Is the use damaging to your business/IP?

Is the use a violation of the terms of service of the site?

Is the use a violation of law?

Is a claim consistent with a free, open conversation
about the brand?

LAGO MAGGIORE
2011
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« Trademark Infringement
 Trademark Dilution

« False Advertising
e Copyright Infringement
* Anti-Cybersguatting
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 First Amendment of the U.S. Constitution
 Fair Use
« Attacking the Validity of Intellectual Property

 Disclaimers
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e

*One Infringes contributorily by intentionally

Inducing or encouraging direct infringement
and infringes vicariously by profiting from
direct infringement while declining to exercise

a right to stop or limit it”

— U.S. Supreme Court in MGM v. Grokster, 545 U.S. 913 (2005)
(emphasis added).
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* Owner of social networking web site is publisher entitled

protection under Digital Copyright Millennium Act

(“DMCA”).

« Designate agent with U.S. Copyright Office.

* No participation in development of content.

* No direct financial benefit.

e Clear, readily accessible complaint and take-down

Information.
* Prompt take-down.

BAVENO

T
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Secondary liability not imposed based on “generalized”
knowledge of infringing activity (e.g., offers of counterfeits).

Specific knowledge of the infringing activity is required.
Brand owners are responsible for monitoring sites and
providing notice of specific instances of infringement.

Notification of specific infringement triggers duty to
Investigate and act.

— Second Circuit in Tiffany (NJ) Inc. v. eBay Inc.,

600 F.3d 93 (2d Cir.), cert. denied, 131 S.Ct. 647 (2010).




The Twitter Rules
Cur goal is to provide a service that allows you to discover and receive content from sources that interest you as well as to share your content with others. We

respect the ownership of the content that users share and each useris responsible for the content he or she provides. Because ofthese principles, we do not
actively monitor user's content and will not censor user content, except in limited circumstances described below.

Content Boundaries and Use of Twitter

In order to provide the Twitter service and the ahbility to communicate and stay connected with others, there are some limitations on the type of content that can be
published with Twitter. These limitations comply with legal requirements and make Twitter a better experience for all. We may need to change these rules fram
time to time and reserve the rightto do so. Please check back here to see the latest.

*Impersonation: You may not impersonate others through the Twitter service in a manner that does oris intended to mislead, confuse, or deceive others

*Trademark: \We reserve the right to reclaim user names on behalf of businesses or individuals that hold legal claim ortrademark on those user names.
Accounts using business names and/or logos to mislead other i

1
*Privacy: You may not publish or post other people’s pevate and confidential information, such as credit card nu YO u m ay n Ot u Se O u r
Security/Mational ldentity numbers, without theirexpress authorization and permission. -
_ | _ | | service for any
*Wiolence and Threats: You may ublish ar post direct, specific threats of viclence against others.
7
d to clear and complete notices of alleged copyright infringement. Qur copyright procy u n I anu I p u rposes R

*Unlawful Use: You may not use aur service for any unlawful purpases or for promotion of illegal activities. International users agree to comply with all local laws
regarding online conduct and acceptable content.

*Copyright: We will re

*Werified accounts: You may not use the Verified Account badge unless itis provided by Twitter. Accounts using the badge as part of profile pictures, background
images, orin any way implying false verification will be permanently suspended.

DAV CIN U
LAGO MAGGIORE

2011
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Ewitter help center

Dear Twitter, I'm reporting a trademark issue.

Please fill out all the felds below 50 we can réwew your report

Tol an sbosit yoursn? Lﬂ; F TR MR RO OF BSTRONRT SRR e d
O 1 T RS e & TSt gkt Dk AT | mEt e S
m gl B RO PROO Pelaid OF BOTEONE NN TROMETAN

Bt e yoes Pl Bapp BT Chooda Rt 120

Ewikber help center

© Dear Twitter, | am reporting copyright
infringement.
Pleasa il out all the fields balow so we can review your report

= a0 wathoroed represeriatiaw of the oopyght o
) Mors of the a2c

hck what o need mag wein CRocas Brotte Do

w
Source: www.twitter.com/forms/trademark; www.twitter.com/form




— | Spectrum of Uses

* Resellers * Fans
_ * Distributors * Reviewers
Egregious Threat e Competitors e Commentators Tolerable

r 1 71

* Counterfeit Product Use of Mark/ * Comment
® Pre-release Content Copyrighted * Review

* Impersonation Work in Non- ® Criticism
¢ Tarnishment Commercial ® Parody

Context
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* Review terms of use of third-party sites before
posting company pages, and monitor for
changes.

* E.g., Facebook and Twitter terms of use state that the
poster maintains ownership rights to the content, but
Include broad license rights for Facebook or Twitter to

use the posted content.
Terms of use can change without notice.

LAGO MAGGIORE
2011
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* When posting copyrightable content like product
iImages or handbooks, consider whether the

company should file a U.S. copyright registration
for that content prior to posting.

« Display appropriate copyright and trademark
notices on digital content.

e Post trademark and copyright terms of use. *h
R — 2011
.
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e Consider digital fingerprints or watermarks on
Images so that third parties understand that they
cannot simply copy and paste those images for
their own purposes.

* Provide a licensing procedure.

e Secure user names early (and often, in advance
of new launches). p—

2 O 11
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Source: http://namechk.com
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Don’t panic.

i LAGO MAGGIORE
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« DMCA (Digital Millennium Copyright Act) can
protect against copyright infringement liabllity.

 Notice and takedown procedure can also
protect against trademark liability.

« CDA (Communications Decency Act) can
protect against other tort liabllity.




—————

e

« Terms of Service/Use can provide additional protection.

Consider click-through agreement.

Secure appropriate licenses and releases for user
generated content.

Prohibit unlawful activity.

Provide notice and take-down procedures.

Reserve all necessary rights.

Choice of law and forum.




. Appli-cz;lglme law
 Brand Owner Generated Content (and Editing)

* Privacy Concerns
 Endorsements and Testimonials
e Contests

 Industry Specific Requirements

* Employment/Fair Iﬂjsi_ng Issues i%ﬁff
.

!



T e s s | vidkons i P i

Sgn i | Rsgrabn

Eooial CRM Whits Paper

B I —

sk e Gl PR et e COmyEalcsiged_pofta_Shaine: hitm

TED l:j!:.-l::; WOrtn Falks -
e sty
spreac Themes
Franslaticsn:
& Saarch
TALKS | BEST OF THE WEB
Gel: Gotta share!
Gl Conlerance. Filmed Agr 2011 Posted My 2011 ST Vi M x
Bl o e VieD ABOUT THE SPEAKER L}
Weh" curades napred tais ABOUT THIS TALK -

ek OLSDE0O

sl the et ¢

i the ondfage mirgcuction of Tware, & new Socml-sharng
platfomm, someone forgets B slence Ther Coll phone And
Sen  this happerns. [Song by Soolt Brown and Arthony
Kirg, e by Mathan Russel )

WHAT TO WATCH HEXT

& Dvien WGlRSaTs o Estesdng o

UV | Brrie o

AT W DA ) e 1612 15 %

TED COMNYERSATIONS

&F Deoes Technology save our ime of

Started by AbdeiRiahwman Saidg

Cool o e, queestion, of debate mspaned By thes 1al? Stan o TEL

et [onerol the Inosmast
T SR, of join one of T G ©F Prsbesl D F0K
T wrn 61

Source: http://www.ted.com/talks/gel_gotta_share.html




i
1000
*j -hlb: " X
= iy
I— jonsuil-

Source: http://www.ted.com/talks/gel_gotta share.html




“Mobile and social innovation is so torrid right now. You
can’t move forward at a trot, because the industry is
moving at a gallop. If you move ahead at a steady pace,
you will fall behind.”

— Scott Galloway, New York University Marketing Professor

.,é-_- 1 Mai
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Sources: http://www.wwd.com/media-news/digital/department-stores-and-m-commerce-leading.the.
http://12thinktank.com/research/reports/




“I'm not wasting my life online—I'm building my brand.”
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Thank you for the opportunity
to speak with you in person.

Lisa Pearson, Partner
Kilpatrick Townsend & Stockton LLP

31 West 52nd Street, 14th Floor
New York, NY, USA, 10019

t212 775 8725

f212 775 8800
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